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DETAILED ACTION 
Claim Rejections -35 USC §103 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1 and 3-44 are rejected under 35 U.S.C. 103(a) as being unpatentable over Tindal 
(US 2002/0069275 Al) in view Nisbet et al. (US 6,834,304 Bl). 

Regarding claim 1, Tindal discloses a method for auditing an optical network (Figures 2 
and 3), comprising the steps of: 

transmitting a query (from administrator 1 10 and network manager unit 140) to a 
hardware device in the optical network (i.e., various devices such as a router 105 or another 
device 125; they are collectively labeled as network devices 135); 

receiving a response to the query subsequent to the transmitting; 

analyzing the response to the query; and 

transmitting a second query to the hardware device, the second query based on the 
response to the first query, in order to gather status information of the hardware device. 

Regarding claim 25, as similarly discussed above with regard to claim 1, Tindal discloses 
a computer useable medium having computer useable code embodied therein causing a computer 
(i.e., various processing/computing elements in network manager unit 140, which operates based 
on software such as code from storage device 145 or an operating system, etc.; Figures 2 and 3; 
paragraphs [0031]-[0033]) to perform operations comprising: 



Application/Control Number: 09/863,233 Page 3 

Art Unit: 2613 

transmitting a query (from administrator 110 and network manager unit 140) to a 
hardware device in the optical network (i.e., various devices such as a router 105 or another 
device 125; they are collectively labeled as network devices 135); 

receiving a response to the query; 

analyzing the response to the query; and 

transmitting a second query to the hardware device, wherein the second query is based on 
the response to the first query. 

Regarding both claims 1 and 25, Tindal for example discloses that a health manager 
element 180, which is part of the network manager unit 140 (Figure 3; paragraph [0034]), 
transmits a query by polling a hardware device 135 about its status. The network manger unit 
140 then receives a response from the network device 135 and analyzes the response in order to 
decide what action to take (paragraph [0042]). Tindal further discloses that the network manger 
unit 140 (which also includes an action manger 185) may subsequently send commands and 
additional queries in order to resolve the problem that had been detected by a first/earlier query 
(paragraphs [0042] and [0055]). 

Tindal also discloses that network devices may initiate a message (by posting a message 
to event bus 175, part of network manager unit 140) and that such a message may be reported to 
a user through administrator 110 (paragraph [0036]). Tindal further discloses that such a message 
may be analyzed (by policy manager 170, part of network manager device 140), and this analysis 
may be also reported to a user through administrator 110 (paragraphs[0038-0039]). 

Tindal does not specifically disclose producing a report of a response from a network 
device between the steps of analyzing and transmitting a second query. 
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However, it is well known in the art that a user would desire to obtain as much 
information as possible about the status and configuration of the network devices in a system 
such as disclosed by Tindal in order to make the best decisions about possible actions. Nisbet et 
al. in particular disclose a method related to the one disclosed by Tindal including transmitting 
and receiving queries to and from a network device (column 3, line 67; column 4, lines 1-13). 
Nisbet et al. further teach that the response to the query may be analyzed to folly determine 
configuration information about the device and that this response and analysis is reported to the 
user (column 4, lines 7-13). Again, Tindal also already suggests producing responses to queries 
and corresponding analysis, and Tindal already suggests reporting device-initiated messages. 

Regarding both claims 1 and 25, it would have been obvious to a person of ordinary skill 
in the art to produce a report as taught by Nisbet et al. in the method disclosed by Tindal in order 
to allow a user to be fully aware of the status and configuration of the network devices. The 
method disclosed by Tindal is already directed to providing a user with a way to interface and 
send commands to network devices. One in the art would have been particularly motivated to 
include a step of producing an audit report such as taught by Nisbet et al. so that the additional 
information about the overall system can further help a user decide how to act accordingly. 

Regarding claim 13, Tindal discloses a system for auditing an optical network (Figures 2 
and 3), comprising: 

two or more computer systems (i.e., administrator 110 shown as a computer in Figure 2 
and computer storage element 145, for example, or even the various network devices 135, which 
would be well understood in the art as generally being or including "computer systems" having 
processing means and/or software; paragraphs [001 1] and [0012]); 
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an optical network coupled to the computer systems, the network communicatively 
coupled with the computer systems, the optical network comprising an optical medium and 
optical devices for providing a communication between the computer systems (Figure 8 shows 
optical devices such as servers for optical communication, for example); and, 

a device (network manager unit 140) coupled to the optical network and capable of 
transmitting queries in the optical network to the optical devices, 

wherein first and second queries are transmitted to at least one of the optical devices and 
wherein the second query is based on the response to the first query. 

.Tindal for example discloses that a health manager element 180, which is part of the 
network manager unit 140 (Figure 3; paragraph [0034]), transmits a query by polling an optical 
device about its status. The network manger unit 140 then receives a response from the optical 
device and analyzes the response in order to decide what action to take (paragraph [0042]). 
Tindal further discloses that the network manger unit 140 (which also includes an action manger 
185) may subsequently send commands and additional queries in order to resolve the problem 
that had been detected by a first/earlier query (paragraphs [0042] and [0055]). 

Tindal also discloses that network devices may initiate a message (by posting a message 
to event bus 175, part of network manager unit 140) and that such a message may be reported to 
a user through administrator 1 10 (paragraph [0036]). Tindal further discloses that such a message 
may be analyzed (by policy manager 170, part of network manager device 140), and this analysis 
may be also reported to a user through administrator 110 (paragraphs[0038-0039]). 

Tindal does not specifically disclose producing a report of a response from a network 
device prior to the transmission of the second query. 
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However, again, it is well known in the art that a user would desire to obtain as much 
information as possible about the status and configuration of the network devices in a system 
such as disclosed by Tindal in order to make the best decisions about possible actions. Nisbet et 
al. in particular disclose a method related to the one disclosed by Tindal including transmitting 
and receiving queries to and from a network device (column 3, line 67; column 4, lines 1-13). 
Nisbet et al. further teach that the response to the query may be analyzed to fully determine 
configuration information about the device and that this response and analysis is reported to the 
user (column 4, lines 7-13). Again, Tindal also already suggests producing responses to queries 
and corresponding analysis, and Tindal already suggests reporting device-initiated messages. 

Regarding claim 13, it would have been obvious to a person of ordinary skill in the art to 
produce a report as taught by Nisbet et al. in the system disclosed by Tindal in order to allow a 
user to be fully aware of the status and configuration of the network devices. The method 
disclosed by Tindal is already directed to providing a user with a way to interface and send 
commands to network devices. One in the art would have been particularly motivated to include 
an audit report such as taught by Nisbet et al. so that the additional information about the overall 
system can further help a user decide how to act accordingly. 

Regarding claim 15, Tindal discloses that the system further comprises a device coupled 
to the optical network capable of receiving responses to the transmitted queries (elements in 
network manger unit 140 receive communications from the optical devices; paragraph [0042]). 

Regarding claims 16 and 17, Tindal discloses that at least one of the computer systems 
(such as remote storage 145) comprises a data storage device, capable of storing instructions for 



Application/Control Number: 09/863,233 Page 7 

Art Unit: 2613 

transmitting the queries in the optical network or for receiving responses to the queries in the 
optical network (paragraphs [0032] and [0033]). 

Regarding claim 18, Tindal discloses that at least one of the computer systems is capable 
of automatically analyzing the responses to the queries. Tindal discloses that network manager 
unit 140, which would be understood in the art including a computer system with processing 
means and/or software (paragraph [0033]), is capable of automatically analyzing the responses to 
the queries (paragraph [0042]). 

Regarding claim 20, Tindal discloses a device for auditing an optical network (including 
administrator 1 10 and network manager unit 140 shown in Figures 2 and 3), comprising: 

a transmitting element coupled to the optical network (such as health manager 180, part 
of network manager unit 140 and shown in Figure 3, which transmits through event bus 175; 
paragraph [0042]); 

a receiving element coupled to the optical network (such as policy manager 170, part of 
network manager unit 140 and shown in Figure 3, which can receive messages through event bus 
175; paragraph [0038]); and 

a computing element coupled to the optical network (including various 
processing/computing elements in network manager unit 140, and also administrator 110, which 
is shown explicitly as a computer in Figure 2). 

Tindal further discloses that the device for auditing an optical network is capable of 
formulating and transmitting queries to devices 135 in the optical network and receiving 
responses to the queries; and discloses that first and second queries are transmitted to at least one 
of the devices and wherein the second query is based on the response to the first query. Tindal 
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for example discloses that a health manager element 180, which is part of the network manager 
unit 140 (Figure 3; paragraph [0034]), transmits a query by polling a hardware device 135 about 
its status. The network manger unit 140 then receives a response from the network device 135 
and analyzes the response in order to decide what action to take (paragraph [0042]). Tindal 
further discloses that the network manger unit 140 (which also includes an action manger 185) 
may subsequently send commands and additional queries in order to resolve the problem that had 
been detected by a first/earlier query (paragraphs [0042] and [0055]). 

Tindal also discloses that network devices may initiate a message (by posting a message 
to event bus 175, part of network manager unit 140) and that such a message may be reported to 
a user through administrator 110 (paragraph [0036]). Tindal further discloses that such a message 
may be analyzed (by policy manager 170, part of network manager device 140), and this analysis 
may be also reported to a user through administrator 1 10 (paragraphs[0038-0039]). 

Tindal does not specifically disclose producing a report of a response from a network 
device and the analysis of that response (that is, when a "response" is specifically a response to a 
query sent to the network device, as recited in the claim, and not simply a message that the 
device has initiated). 

However, again, it is well known in the art that a user would desire to obtain as much 
information as possible about the status of the network devices in a system such as disclosed by 
Tindal in order to make the best decisions about possible actions. Nisbet et al. in particular 
disclose a method related to the one disclosed by Tindal including transmitting and receiving 
queries to and from a network device (column 3, line 67; column 4, lines 1-13). Nisbet et al. 
further teach that the response to the query may be analyzed to fully determine configuration 
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information about the device and that this response and analysis is reported to the user (column 
3, lines 7-13). Again, Tindal also already suggests producing responses to queries and 
corresponding analysis, and Tindal already suggests reporting device-initiated messages. 

Regarding claim 20, it would have been obvious to a person of ordinary skill in the art to 
produce a report as taught by Nisbet et al. in the system disclosed by Tindal in order to allow a 
user to be fully aware of the status and configuration of the network devices. The method 
disclosed by Tindal is already directed to providing a user with a way to interface and send 
commands to network devices. One in the art would have been particularly motivated to include 
an audit report such as taught by Nisbet et al. so that the additional information about the overall 
system can further help a user decide how to act accordingly. 

Regarding claim 21, Tindal discloses that the device is further capable of automatically 
analyzing the responses to the queries (paragraph [0042]). 

Regarding claim 23, Tindal discloses that the device is further capable of making 
recommendations for appropriate action in the management of the optical network (paragraphs 
[0036]-[0038]). 

Regarding claim 36, as similarly discussed above with regard to claim 1, Tindal discloses 
a system for auditing an optical network (Figures 2 and 3), comprising: 

transmitting means for transmitting a query to a hardware device in the optical network 
(various parts of network manager unit 140, such as health manager 180 or action manger 185 
shown in Figure 3, transmit through event bus 175; paragraph [0042]); 

receiving means for receiving a response to the query; and 
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analyzing means for analyzing the response to the query (various elements in network 
manager unit 140 also receive and analyze responses to queries). 

Tindal further discloses that the transmitting means transmits a second query to the 
hardware device, the second query being based on the response to the first query, in order to 
gather status information of the hardware device. 

Again, Tindal for example discloses that a health manager element 180, which is part of 
the network manager unit 140 (Figure 3; paragraph [0034]), transmits a query by polling a 
hardware device 135 about its status. The network manger unit 140 then receives a response 
from the network device 135 and analyzes the response in order to decide what action to take 
(paragraph [0042]). Tindal further discloses that the network manger unit 140 (which also 
includes an action manger 185) may subsequently send commands and additional queries in 
order to resolve the problem that had been detected by a first/earlier query (paragraphs [0042] 
and [0055]). 

Tindal also discloses that network devices may initiate a message (by posting a message 
to event bus 175, part of network manager unit 140) and that such a message may be reported to 
a user through administrator 110 (paragraph [0036]). 

Again, Tindal does not specifically disclose a report producing means for producing a 
report of a response from a network device. 

However, it is well known in the art that a user would desire to obtain as much 
information as possible about the status of the network devices in a system such as disclosed by 
Tindal in order to make the best decisions about possible actions. Nisbet et a!, in particular 
disclose a system related to the one disclosed by Tindal including means for transmitting and 
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receiving queries to and from a network device (column 3, line 67; column 4, lines 1-13). Nisbet 
et al. further teach means for reporting the responses to the queries (column 3, lines 7-13). Again, 
Tindal also already suggests producing responses to queries and corresponding analysis, and 
Tindal already suggests reporting device-initiated messages. 

Regarding claim 36, it would have been obvious to a person of ordinary skill in the art to 
including a means for producing a report as taught by Nisbet et al. in the system disclosed by 
Tindal in order to allow a user to be fully aware of the status and configuration of the network 
devices. The system disclosed by Tindal is already directed to providing a user with a way to 
interface and send commands to network devices. One in the art would have been particularly 
motivated to include a means for reporting device responses such as taught by Nisbet et al. so 
that the additional information about the overall system can further help a user decide how to act 
accordingly. 

Regarding claims 3, 26, and 37, Tindal already discloses that the system reports 
recommendations associated with the management of the network after processing messages that 
may be sent from network devices (paragraphs [0036]-[0038]). It would have been obvious to a 
person of ordinary skill in the art to include similar recommendations in the report produced in 
the system described by Tindal in view of Nisbet et al. in order to provide further information 
and guidance to the user. 

Regarding claims 4, 14, 24, 27, and 38, Tindal discloses that at least a portion of the 
network is implemented as a DWDM optical network (Figure 8 shows DWDM switches 330, for 
example). 
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Regarding claims 5, 28 and 39, Tindal discloses that the hardware device (i.e., one of 
devices 135 such as router 105 or optical device 125) is a portion of the network's infrastructure. 

Regarding claims 6, 29, and 40, Tindal discloses that the hardware device may be a 
DWDM device (such as a DWDM switch 330 shown in Figure 8). 

Regarding claims 7, 30, and 41, Tindal discloses that the step of transmitting the 
transmitted queries is accomplished entirely within the optical network. 

Regarding claims 8 and 3 1 . The method described in Claim 1, wherein the transmitted 
queries may be generated by a dedicated network audit device (such as health manager element 
180 within network manger unit 140). 

Regarding claims 9, 32 and 42, Tindal discloses that the receiving of the received 
responses is accomplished entirely within the network. 

Regarding claims 10, 33, and 43, Tindal discloses that the first query may request 
information related to the part number and location in the optical network of the hardware device 
(paragraph [0042]). 

Regarding claims 1 1, 34, and 44, Tindal discloses that the second query may be 
determined by database reference to the hardware type of the hardware device (paragraph 
[0054]). 

Regarding claims 12 and 35 , Tindal discloses that a further step of analyzing the 
responses to the queries may be performed by automated intelligent decision-making (using the 
policy manager 170 and the action manager 185, for example; paragraphs [0038] and [0042]). 

Regarding claim 19, Tindal discloses a system as discussed above with regard to claim 
13. As similarly discussed above with regard to claim 1, Tindal does not specifically disclose 
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that the system further comprises a device for presenting the responses and the analysis in a user 
readable format. However, again, Nisbet et al. in particular disclose a system related to the one 
disclosed by Tindal including transmitting and receiving queries to and from a network device 
(column 3, line 67; column 4, lines 1-13). Nisbet et al. further teach that the response to the 
query may be analyzed to fully determine status and configuration information about the device 
and that this response and analysis is reported to the user in a user-readable format (column 4, 
lines 7-13). 

It would have been obvious to a person of ordinary skill in the art to produce a user- 
readable report as taught by Nisbet et al. in the system disclosed by Tindal in order to allow a 
user to be fully aware of the status and configuration of the network devices. One in the art 
would have been particularly motivated to include a device for presenting device responses such 
as taught by Nisbet et al. so that the additional information about the overall system can further 
help a user decide how to act accordingly. 

Regarding claim 22, Tindal discloses a system as discussed above with regard to claims 
20 and 21. As similarly discussed above with regard to claim 1, Tindal does not specifically 
disclose that the device for presents results of automatic analysis in a user readable format. 
However, again, Nisbet et al. in particular disclose a device related to the one disclosed by 
Tindal including transmitting and receiving queries to and from a network device (column 3, line 
67; column 4, lines 1-13). Nisbet et al. further teach that the response to the query may be 
analyzed to fully determine status and configuration information about the device and that this 
response and analysis is reported to the user (column 3, lines 7-13). 
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It would have been obvious to a person of ordinary skill in the art to produce a report as 
taught by Nisbet et al. in the system disclosed by Tindal in order to allow a user to be fully aware 
of the status and configuration of the network devices. One in the art would have been 
particularly motivated to include a device for presenting analysis such as taught by Nisbet et al. 
so that the additional information about the overall system can further help a user decide how to 
act accordingly. 

Response to Arguments 

3. Applicant's arguments filed 21 February 2006 have been fully considered but they are 
not persuasive. 

4. In response to Applicant's argument that the references fail to show certain features of 
applicant's invention, it is noted that the features upon which Applicant relies (i.e., an audit 
report which "is made in response to a first query and is used as a basis for a second query" as 
asserted on page 4 of Applicant's response) are not recited in the rejected claim(s). Although the 
claims are interpreted in light of the specification, limitations from the specification are not read 
into the claims. See In re Van Geuns, 988 R2d 1 181 , 26 USPQ2d 1057 (Fed Cir. 1993). 

Examiner respectfully notes that independent claims 1, 13, 20 25, and 36 each recite an 
audit report of the response (to the first query) that is based on network configuration 
information is produced "prior to" (or "subsequent to") the transmission of a second query. 
However, the claims do not recite that a second query is based on the audit report. Instead, the 
claims only recite that the second query is "based on said response to said first query" (to quote 
claim 1 specifically; the other independent claims are similar). Examiner respectfully notes that 
the claims recite producing an audit report based on the response of the first query but do not 
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recite any further connection between the report and the second query. In the method or system 
recited in the claims, the second query is not necessarily dependent or based on the audit report. 

Examiner respectfully submits that Nisbet et al. generally teach producing an audit report 
of a response to a query (column 4, lines 1-13). Briefly, the combination of Tindal in view of 
Nisbet et al. suggests a system with a first query and response and a second query based on the 
response (as disclosed by Tindal) and an audit report which is generally produced to document 
the response (as taught by Nisbet et al.). Nisbet et al. provide the general teaching of producing 
reports to inform users about the status of the network. In other words, Tindal already discloses a 
second query based on the response of the first query, and Nisbet et al. simply teaches 
advantageously outputting the response in the form of an audit report. Again, the claims do not 
specifically recite that the audit report is used for creating the second query. The claims also do 
not further recite details regarding a methodology for creating the audit report. 

Examiner also respectfully submits, however, that since Tindal already discloses that the 
response to the first query is used as a basis for a second query, the combination of Tindal in 
view of Nisbet et al. also suggests that the second query would be also "based on" the audit 
report of the response taught by Nisbet et al., since the audit report would necessarily include a 
representation of the response. 

Conclusion 

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1. 136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
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MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christina Y. Leung whose telephone number is 571-272-3023. 
The examiner can normally be reached on Monday to Friday, 6:30 to 3:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Chan can be reached on 571-272-3022. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 571-272-2600. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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